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We are in an age where consent cannot be assumed
and policing, including public order policing, should

~ be designed to win the consent of the public.
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SUMMARY

\
The 1st April 2009 was a unique day for the Metropolitan Police
Service (MPS) and the policing operation that surrounded
the G20 summit was highly effective in significant respects.
However, tragic events on the day led to a focus on the police
approach to protest, notably the use of containment and
the manner in which force was used by police. The death
of lan Tomlinson and other individual complaints are
being investigated by the Independent Police Complaints
Commission (IPCC). This review, conducted at the request
of the Commissioner of the MPS, concerns the policing
methods used on the day. There are lessons to be learnt
and issues that merit early consideration for the policing of
future public order events during the remainder of the summer.
CONTEXT Protests were held in the City of London on

the 1st and the 2nd April 2009 to coincide with
On the 18th.Deceml.3er 2008, Fhe MPS \{vas the G20 summit. The scale of the policing
asked to begin planning the police operation operation required was considerable — on the
to dellve1r a safe. and secure environment fgr 1st April alone there were 10 separate protests
the G20' summit that wogld take place in o er seven sites in London, including the
London at the EXC?I ;entre in April 2009.The gy cel Centre itself Ensuring the security of
very nature and timing of the event meant 4,0 £ycel Centre as the main G20 summit
that the police and other agencies only had o, inevitably drew considerable police
a limited amount of time to prepare the .. e and focus.
security arrangements where the safety of
world leaders, including the President of ~ . ihe st April violent confrontation
the .Un.ited States of America,- and other  potyeen protesters and police occurred at
dignitaries had tq be assured. This prgsented the Bank of England and Bishopsgate. Police
a cha.llenglng .tlmesca.le for plannlng. an  were in places required to react to serious
operat|o.n of this magnitude. In.co.mpar|sor.1, violence, as witnessed in video footage of an
preparation for the G8 summit in 2013 is  _.io 1 on the Royal Bank of Scotland.
already underway.?
1 The Group of Twenty (G20) was established in 1999 to bring together World Leaders, Finance Ministers and Central Bank

Governors .
2 The location of the G8 in 2013 will not be decided until 2011 so there is no lead force yet.
J
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The evolution of communication technology
used to record and access images of violent
confrontations between the police and
protesters influenced emerging views of the
police operation on Ist April. The high volume
of publicly sourced footage of the protests,
including the events leading up to the
death of lan Tomlinson, has demonstrated
the influence of citizen journalists’ — members
of the public who play an active role in
collecting, analysing and distributing media
themselves. Consequently, individual and
collective police actions are under enormous
public scrutiny. Following these events,
Her Majesty’s Inspectorate of Constabulary
(HMIC) was requested by the MPS to conduct
a review of the policing operation and to
test the arguments for and against the use
of police public order tactics from public,
legal and operational perspectives.

In some significant respects, the police
planned and responded effectively to three
eventualities:  security, notified protest
and disorder. The police succeeded in
providing a safe and secure environment for
the G20 summit and the activities of the
delegations attending. The ‘Stop the War
march and rally in London on the 1st April
involving over 1,000 protesters was facilitated
by police and passed off without incident.
Damage and disruption caused by protests in
the City of London to businesses, residents
and the general public was also minimised.
In these respects, the police achieved
their objectives as intended. Nevertheless
the policing operation relating to the City
of London protests has been the subject
of criticism.

LEGAL FRAMEWORK FOR
THE POLICING OF PROTEST

The majority of protests which take place
in densely populated cities like London will
cause some level of obstruction or disruption
unless they are conducted in a controlled

Human Rights Act 1998, ss. 6(1) and 6(2).

Cisse v France (2002) (App No. 51346,/99).

Bukta and Others v Hungary (2007) (App. No. 25691/04).
Oya Ataman v Turkey (2006) (App. No. 745452/01).

N o o MW

area. The police have statutory powers and
duties in relation to the policing of protest,
including those set out in the Public Order
Act 1986, the Criminal Justice and Public Order
Act 1994, the Criminal Law Act 1967, the
Police and Criminal Evidence Act 1984, and
common law powers and duties, including
powers to prevent breaches of the peace.
The use of all police powers must be
considered in accordance with the Human
Rights Act 1998. This requires all public
authorities,® including the police, to act in a
way which is compatible with the rights set
out in Schedule 1to the Act, which are taken
from the European Convention on Human
Rights (ECHR), unless primary legislation
requires them to act otherwise.

The ECHR rights incorporated into our
domestic law which are relevant to the
policing of protest include ECHR Article 2
(the right to life)) ECHR Article 3 (the
prohibition on inhuman treatment), ECHR
Article 5 (the right to liberty), ECHR Article 8
(the right to respect for private and family life
and to a home) and ECHR Articles 9,10 and 11
(freedom of religion, expression and assembly
respectively which, taken together, provide
a right of protest).

ECHR Article T places both negative and
positive obligations on the police. The
police must not prevent or restrict peaceful
protest® except to the extent allowed by
ECHR Article 11 (2) (see below). In addition, the
police have a duty in certain circumstances
to safeguard the right to peaceful assembly.®
In other words, public authorities, including
the police, are required to show a certain
degree of tolerance towards peaceful
gatherings where demonstrators do not
engage in acts of violence/ even if these
protests cause a level of obstruction or
disruption. The level of tolerance that should
be extended is likely to be the subject of
extensive public and political debate, which
has merit in its own right.

A public authority includes any body exercising functions of a public nature.
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SUMMARY

However, ECHR Article 1 is a qualified right,
which means that the police may impose
lawful restrictions on the exercise of the
right to freedom of assembly provided such
restrictions are prescribed by law, pursue one
or more legitimate aims and are necessary in a
democratic society (i.e. fulfil a pressing social
need and are proportionate). The police have
powers under both the common law and the
Public Order Act 19868 to impose conditions
on public processions and public assemblies.

PEACEFUL PROTEST AND
THE POLICING DILEMMA

We should remember that public protests
have been part of British political life for a very
long time. Protests are an important safety
valve for strongly held views. In addition, the
right to protest in public is a synthesis of iconic
freedoms: free assembly and free speech.

The preservation and facilitation of those
rights is not new. In introducing the Public
Order Bill of 1936 Sir John Simon, Secretary of
State for the Home Department said:

“There have been authorities that
have urged upon me, in the course of
deputations, that power should be taken
to prohibit processions on the ground that
afterall,atany rate in crowded places, they
case a vast amount of inconvenience, and
that there are many other ways in which
the views of the public can be expressed.
| do not agree. | have not put into this Bill
any such general prohibition. | think that
demonstrations by way of procession
are an old and well-established method
of exhibiting a point of view. It may not
always be very effective, but | do not know
on what grounds one can complain.”

Some people measure democratic maturity by
the ease with which peaceful protesters can
protest albeit sometimes unlawfully. Others
believe equally strongly that a mature society

8 Ss.12and 14

is measured by the security that they have to
go about their business free of interference
from protesters or anybody else. In the same
way, opinion is split about the rights and
duties of protesters or those affected by the
protest and the role of the police.

Balancing the rights of protesters and other
citizens with the duty to protect people and
property from the threat of harm or injury
defines the policing dilemma in relation to
public protest. In a democratic society policed
by consent, planning and action at every level
must be seen to reconcile all these factors,
particularly when a minority of people may
be determined to cause disorder or
Peaceful protest requires
interpretation of the law. The law is an
important consideration in public order
events but as Lord Scarman pointed out
in relation to maintaining “The Queen’s
Peace’, “it is well recognised that successful
policing depends on the exercise of
discretion on how the law is enforced”
The debate on the impact of human rights
law and the obligation to facilitate peaceful
protest is vigorous, as the case law analysis
in this report indicates. The discretionary
landscape of public order policing has grown
more complex and testing. The exercise
of discretion is accompanied by both
expectations  of  those seeking to
protest and an instant visual record of
police conduct. What is certain is that
these considerations must now feature
in the discretion exercised by police in
keeping the peace in this era.

worse. careful

The public survey carried out as a part of this
review demonstrates that the majority of the
public has limited tolerance for disruption
caused by protest.” Presently, the police are
required to act as arbiter, balancing the rights
of protesters against the rights of the wider
public, the business community and local
residents. In dealing with this dilemma, the
police must take a common sense approach.

9 Sir John Simon, Secretary of State for the Home Department — November 16th 1936

10 17% surveyed believed that business and workers should tolerate disruption by the protesters; 22% surveyed believed that
public transport should be suspended to allow protests to take place (survey size 1726) Ipsos MORI. The survey found that
there was an even split between those that thought the police dealt well with the protest (46%) against those that thought
not well (45%). 17% of those surveyed gave their answer as bad policing/ police overreaction when asked the first thing that

comes to mind when thinking about the G20 protests.
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